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COMPLAINT AND JURY DEMAND 

 
 
 

For its Complaint And Jury Demand against Defendant Dish Network L.L.C. (hereinafter 

“Dish”), Plaintiff Starz Entertainment, LLC (hereinafter “Starz”), alleges as follows: 

PARTIES 

1. Plaintiff Starz is a limited liability company organized under the laws of the State 

of Colorado, with its principal place of business in Douglas County, Colorado.  



2. Defendant Dish is a limited liability company organized under the laws of the 

State of Colorado, with its principal place of business in Douglas County, Colorado.  Dish was 

formerly known as EchoStar Satellite L.L.C. (hereinafter “EchoStar”). 

VENUE AND JURISDICTION 

3. This Court has subject matter jurisdiction over this action. 

4. Venue is proper in this Court pursuant to C.R.C.P. 98(c). 

FACTUAL ALLEGATIONS 

A. Background Facts Respecting Starz and its Industry. 

5. Plaintiff Starz provides premium entertainment programming to cable and 

satellite television subscribers through its STARZ, ENCORE and MOVIEPLEX television channels 

and subscription-video-on-demand services.  Starz also provides customers with access to feature 

films and other content on the internet via online television services, such as its “Starz Play” and 

other online services.   

6. To help provide programming for its television channels, subscription-video-on-

demand services and online television services, Starz enters into long-term license agreements 

with movie studios that produce and/or distribute motion pictures, such as Sony Pictures, the 

Walt Disney Company, Warner Brothers, and others (including corporate subsidiaries of such 

studios).  These license agreements shall be referred to herein as “Studio Agreements.”   

7. Under these Studio Agreements, movie studios grant Starz a license to exhibit 

certain motion pictures on Starz’s television channels, video on-demand services and online 

services during certain periods of times.  Although as a general matter, Starz’s licenses under the 

Studio Agreement to exhibit the motion pictures are often exclusive of most other forms of 



television, Starz’s licenses are by no means unlimited.  Rather, the movie studios place 

conditions on Starz’s exhibition rights under those licenses.  Generally, conditions of the Studio 

Agreements require that exhibition of the movies on Starz’s cable and satellite television 

channels be limited to “Pay Television.”   

8. Pay Television is normally a negotiated, defined term in Studio Agreements.  

Thus, the definition of Pay Television varies in certain respects in Starz’s respective Studio 

Agreements with each movie studio.  At a high level of generality, however, Pay Television 

usually requires that consumers pay a material, time-based (e.g., monthly) fee for the right to 

view the STARZ and ENCORE television channels.  That fee must be above the obligatory, time-

based fee consumers pay to access the minimum level of cable or satellite television services.  

Pay Television also usually permits that STARZ and ENCORE television channels may be offered 

in a “tier” of cable or satellite television services at least one or more tiers above the first tier of 

cable or satellite television services.  Other examples of television channels that are also usually 

only offered on Pay Television—besides STARZ and ENCORE—include HBO, Showtime, and 

The Movie Channel. 

9. With minor exceptions not relevant here, Starz does not directly distribute its 

services to consumers.  Rather, Starz’s television channels are distributed to consumers through 

cable and satellite television providers such as, among many others, Comcast, Time Warner, 

Dish and DIRECTV.  Starz enters into long-term agreements with these cable and satellite 

television providers that, among other things, specify the terms and conditions on which Starz’s 

television channels may be exhibited.  These agreements are usually referred to as “Affiliation 

Agreements.”   



10. In its Affiliation Agreements, Starz places conditions on which tiers of service its 

television channels may be offered and/or the price at which such channels may be offered on 

cable and satellite television.  Starz does this, among other reasons, in order to comply with its 

obligations to the movie studios under the Studio Agreements. 

 

B. Starz’s Affiliation Agreement With Dish. 

11. Dish is one of the largest providers of television in the United States.  Along with 

DIRECTV, it is one of only two major domestic providers of satellite television. 

12. On or about March 29, 2006 (to be effective as of January 22, 2006), Starz and 

Dish (then still known as EchoStar) entered in a written contract entitled “EchoStar Satellite 

L.L.C. Starz Entertainment Group LLC Affiliation Agreement” (hereinafter the “Dish 

Agreement”).   

13. On or about July 1, 2009, Starz and Dish entered into a first amendment to the 

Agreement entitled “Dish Network L.L.C. Starz Entertainment, LLC Binding Term Sheet” 

(hereinafter “First Amendment to the Dish Agreement”). 

14. On or about October 13, 2010, Starz and Dish entered into a second amendment 

to the Agreement entitled “Dish Network, L.L.C. – Starz Entertainment, LLC Entertainment 

Authentication Services Agreement” (hereinafter “Second Amendment to the Dish Agreement”). 

15. On or about October 13, 2010, to be effective as of September 22, 2010, Starz and 

Dish entered into a third amendment to the Agreement entitled “Dish Network, L.L.C. – Starz 

Entertainment, LLC Third Amendment to Affiliation Agreement” (hereinafter “Third 

Amendment to the Dish Agreement”).   



16. Unless stated otherwise, further references to the “Dish Agreement” in this 

Complaint shall refer to the Dish Agreement as amended by the above three amendments.  

17. Starz has performed all obligations under the Dish Agreement except as waived, 

excused, or prevented by Dish. 

18. The Dish Agreement permits Dish to offer Starz’s television channels to its base 

of subscribers but only on certain conditions.  Because the STARZ and ENCORE channels are 

premium channels—or Pay Television channels—Starz does not permit Dish to simply give 

away its channels and content to its entire subscriber base.  Rather, the Dish Agreement includes 

several conditions on how Dish may offer these channels to subscribers which are intended in 

part to maintain the STARZ and ENCORE channels’ position as premium channels, and not simply 

“basic cable” channels. 

19. Section 6(g) entitled “Free Preview” permits Dish to provide Starz television 

channels to Dish subscribers free of charge, but only on certain specific conditions: “Upon the 

mutual written agreement of the Parties, [Dish] shall be entitled, from time to time, to offer the 

[Starz] Services … free of charge to [Dish] Subscribers or potential [Dish] Subscribers upon 

such terms and conditions as the Parties may mutually agree …” 

20. Starz has permitted Dish, on several occasions, to provide “Free Previews” to 

consumers, but on all such occasions, the two parties have executed a formal written agreement 

and the lengths of the free previews have been very short. 

21. Section 5(c) of the Dish Agreement provides the “Carriage Requirements” which 

specify, among other things, how Starz’s television channels must be offered to Dish subscribers.   



22. The Carriage Requirements provide that Dish “shall offer” all STARZ and ENCORE 

television channels “as an a la carte offering, that is, the [STARZ and ENCORE television channels] 

offered separately as stand-alone packages with no other non-[Starz provided] channels in such 

standalone packages.” 

23. The Carriage Requirements also permit Dish to offer STARZ and ENCORE 

television on a non-a la carte basis, i.e., as part of a “package” (or “tier”) with other non-Starz 

provided channels.  However, Dish “shall not include any of the [Starz] Services in its AT60 or 

AT120 packages (or successor packages to such packages).”  (Emphasis added.)   

24. The Carriage Requirements also provide in Section 5(c)(i) of the Dish Agreement  

that “[e]xcept for Free Previews … [Dish] will not promote or characterize to consumers any of 

the [Starz] Services … or any package containing the [Starz] Services, as ‘basic’ or ‘free’ 

services or tiers/packages …” 

C. Dish Breaches the Dish Agreement by Giving Consumers a One Year Free 

Preview of Starz’s Television Channels Without Starz’s Permission. 

25. At the beginning of 2011, Dish announced that it would be raising its rates for 

almost all of its subscribers.  In particular, Dish announced that rates for almost all of its 

packages would be increased substantially as of February 1, 2011. 

26. Dish has long prided itself “as the value leader among all television providers.”  

Its website boasts that its “enterprise-wide motto is to ‘spend money like it’s your own.’ … The 

company is notorious for negotiating fair contracts with programmers to ensure the best quality 

programming for customers at the greatest value.”   



27. In light of its substantial rate increase, Dish was likely concerned about its 

reputation as a “value leader” and was likely concerned that its subscribers would be upset by its 

those increases.  Thus, on information and belief, when it decided to raise rates, Dish also began 

looking for ways to take some of the “sting” out of those increases and ultimately settled on 

using Starz to accomplish this goal.    

28. On or around February 1, 2011, Dish began providing virtually all of its 

subscribers with free access to seven different STARZ channels and one ENCORE channel.  In 

blatant violation of section 5(c) of the Dish Agreement, Dish told consumers that it was giving 

them these channels for “free.”  Specifically, in a communication that, on information and belief, 

went to virtually all of Dish’s subscribers, Dish stated that “Starz premium movie channels have 

been added to your account, free for the next 12 months. … To get your free Starz, you don’t 

need to do a thing—no commitments, no requirements and the offer will be reflected on your 

monthly billing statement as ‘Starz – Free 12 mo.’”  (Emphases added.)   

29. Around the same time, Dish also began distributing a color advertisement to 

virtually its entire subscriber base and to others in the industry, which stated, “Starz FREE for 12 

MONTHS.”  The word “FREE” was written in bold, red letters.  A true and correct copy of such 

an advertisement is attached to this Complaint as “Exhibit A.” 

30. Although Dish told consumers that it was providing them with “free” STARZ and 

ENCORE movie channels to “thank” them “for being a loyal customer” and “in celebration of 

[Dish’s] 30 years in business,” it is obvious that Dish decided to give away Starz’s content and 

channels in order to preempt and ameliorate complaints about its subscriber-wide increase in 

rates.  Perhaps staying too true to its corporate motto of “spend[ing] money like it’s your own,” 



Dish decided not to spend its money at all to keep its subscribers happy, but to raise rates and 

enrich itself to its subscribers’ detriment.  In order to placate its subscribers and keep them 

happy, Dish apparently hatched a plan to use Starz’s goodwill and brand to help maintain Dish’s 

desired place as the “value leader among all television providers.” 

31. Dish’s free giveaway of Starz’s STARZ and ENCORE channels is a breach of 

several provisions of the Dish Agreement including, without limitation, the Free Preview 

provisions of the section 6(g).  Starz never approved this one year free preview, let alone 

approved in writing as required by that section.  Starz never approved of Dish’s one year 

giveaway of its channels and content.  Although Dish spoke vaguely with certain Starz officials 

at the beginning of 2011 about a possible long-term free offering, no agreements (either oral or 

written) were ever reached and Dish never fully disclosed its plans to Starz.  Rather, it just turned 

around and gave away Starz’s channels to virtually its entire subscriber base. 

32. Dish’s free giveaway also breaches the Carriage Requirements of section 5(c) at 

least because Dish: (1) is effectively no longer offering Starz’s channels on an a la carte basis (no 

subscriber would actually pay for Starz when Dish is giving it away for free); (2) is effectively 

making Starz channels a part of the successors to the AT60 and AT120 packages (all subscribers 

to such packages are now getting Starz channels for free, which makes those channels a de facto 

part of those packages); and (3) has characterized, and (on information and belief) continues to 

characterize, Starz’s channels “as ‘basic’ or ‘free’.”  Although Dish claims that it has stopped 

referring to its giveaway of STARZ and ENCORE channels as “free,” Starz has been unable to 

verify this. 



33. On March 9, 2011, after less formal notices failed to cure the situation, Starz 

wrote to Dish providing it with formal notice that Dish’s giveaway of Starz’s STARZ and ENCORE 

television channels was a material breach of Dish’s obligations under the Dish Agreement.  

Since being given such notice, Dish has not cured the breaches. 

D. Movie Studios Begin Claiming to Starz that Dish’s Free Giveaway of Starz’s 

Channels Breach Their Studio Agreements With Starz. 

34. Shortly after Dish began giving away Starz’s television channels and widely 

advertising its “FREE” one-year offering of STARZ and ENCORE channels to consumers, movie 

studios began complaining to Starz that Dish’s offerings were a breach of their respective Studio 

Agreements because, inter alia, the “FREE” giveaway was not an offering on “Pay Television” 

as defined in those Agreements.  Movie studios also stated that Dish’s actions are infringing their 

copyrights by permitting the movie studios’ content to be exhibited in excess of Starz’s copyright 

licenses to such content.   

35. Starz has received notices of breach of its Studio Agreements from several of its 

movie studio partners. 

36. Dish’s actions have severely impaired, and continue to impair, Starz’s 

relationships with its movie studio partners.  These relationships are part of the lifeblood of 

Starz’s entire business.  The impairment of those relationships is causing Starz irreparable harm. 

37. All of this has been communicated to Dish, and Starz has pleaded with Dish for 

months to take actions to cure its breach of the Dish Agreement and to help Starz placate the 

studios who are obviously upset by Dish’s actions.  Dish has dragged its feet and refused to give 

the issue the serious attention it deserves.   



38. Dish refuses to stop its “FREE” giveaway of Starz’s channels in violation of the 

Dish Agreement. 

FIRST CLAIM FOR RELIEF 

(Breach of Contract)  

39. Starz incorporates by reference the allegations contained in all preceding 

paragraphs as if set forth fully herein. 

40. The Dish Agreement is a valid written contract between Starz and Dish. 

41. Starz has performed all obligations and complied with all conditions under the 

Dish Agreement except as waived, excused, or prevented by Dish. 

42. Dish’s actions as set out above, including its one-year, free giveaway of Starz’s 

STARZ and ENCORE television channels to subscribers, is a breach of one or more terms of the 

Dish Agreement. 

43. Dish’s actions as set out above, including its one-year, free giveaway of Starz’s 

STARZ and ENCORE television channels to subscribers, is a material breach of the Dish 

Agreement. 

44. Dish’s breach of one or more terms of the Dish Agreement has damaged Starz in 

an amount to be proven at trial. 

45. Dish’s breach of one or more terms of the Dish Agreement has caused and is 

continuing to cause Starz irreparable harm for which money damages will not be capable of fully 

remedying. 



SECOND CLAIM FOR RELIEF 

(Request for Declaratory Relief) 

46. Starz incorporates by reference the allegations contained in all preceding 

paragraphs as if set forth fully herein. 

47. An actual controversy has arisen and now exists between Starz and Dish 

concerning their respective rights and obligations under the Dish Agreement. 

48. Starz seeks a judicial declaration that Dish’s actions as set forth above, including 

its one-year, free giveaway of Starz’s STARZ and ENCORE television channels to subscribers, is a 

breach of one or more terms of the Dish Agreement. 

49. Starz seeks a judicial declaration that Dish’s actions as set out above, including its 

one-year, free giveaway of Starz’s STARZ and ENCORE television channels to subscribers, is a 

material breach of the Dish Agreement. 

50. A judicial declaration is necessary and appropriate at this time so that the parties 

may ascertain their respective rights and obligations.  

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff Starz prays for judgment against Defendant Dish as follows: 

A. For judgment against Dish on all claims for relief; 

B. For actual and compensatory damages according to proof; 

C. For prejudgment interest, post-judgment interest and attorneys’ fees and costs 

incurred herein;  

D. For a temporary restraining order and a preliminary and permanent injunction 

restraining Dish from further offering any Starz television channel services to its 



subscribers in violation of the Dish Agreement;  

E. For specific performance of the Dish Agreement; and  

F. For such other and further relief as the Court deems just and proper in the wise 

exercise of its lawful discretion. 

PLAINTIFF DEMANDS A TRIAL BY JURY ON ALL ISSUES SO TRIABLE. 

 

Dated this 3rd day of May, 2011 

 
 
s/ Richard K. Kornfeld 
Richard K. Kornfeld 
Recht & Kornfeld, P.C. 
1600 Stout Street, Suite 1000 
Denver, Colorado 80202 
(303) 573-1900 
(303) 446-9400 Fax 
rick@rechtkornfeld.com 
 
 

_s/ Heather R. Hanneman 
Heather R. Hanneman 
Recht & Kornfeld, P.C. 
1600 Stout Street, Suite 1000 
Denver, Colorado 80202 
(303) 573-1900 
(303) 446-9400 Fax 
heather@rechtkornfeld.com 

  
 
      ATTORNEYS FOR PLAINTIFF 
 
Plaintiff’s Address: 
 
Starz Entertainment, LLC 
8900 Liberty Circle 
Englewood, CO 80112 


